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I. INTRODUCTION 
A. Organization of the Seminar 
iy As a follow-up activity to the World Conference against Racism, Racial Discrimination, 


Xenophobia and Related Intolerance, an expert seminar for the African region, entitled 
“Implementation of the Durban Programme of Action: an exchange of ideas to move forward”’, 
was held in Nairobi from 16 to 18 September 2002. The Seminar was organized by the Office of 
the High Commissioner for Human Rights in cooperation with the United Nations Office in 
Nairobi. Twelve experts were invited to present papers on various topics relevant to the region. 
Following presentations by the experts and the discussion of the various issues pertaining to the 
overall theme of the Seminar with the participants, the experts agreed upon a set of conclusions 
and recommendations. 


B. Participation 


ne Annex I contains the full list of experts who participated in the Seminar. Member States, 
intergovernmental organizations, United Nations bodies and programmes, national human rights 
institutions and non-governmental organizations participated in the Seminar as observers. 


C. Opening of the Seminar 


Se Mr. Patrick J. Kamau, a representative of the Office of the Attorney-General in Nairobi, 
presented a message on behalf of the Government of Kenya. His message was followed by a 
statement by the Deputy High Commissioner for Human Rights, Mr. Bertrand Ramcharan. 


D. Election of the Chairperson-Rapporteur 


4. Ms. Leila Zerrougui, member of the Sub-Commission on the Promotion and Protection 
of Human Rights, was elected Chairperson-Rapporteur of the Seminar by acclamation. 


E. Adoption of the agenda 


> The representative of South Africa, speaking on behalf of the Group of African States in 
Geneva, made a statement outlining their concerns regarding the provisional agenda for the 
Seminar. In response, the Deputy High Commissioner proposed that the Seminar proceed with 
the provisional agenda, and invited the representative of South Africa to work together with the 
Chairperson to include the proposals made by the African Group in the discussions that 
followed. 


6. The provisional agenda for the Seminar was adopted without a vote. 
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Il. TOPIC 1: NATIONAL ACTION PLANS: THE ROLE OF DIFFERENT 
PARTICIPANTS IN THE PROCESS, SUCH AS STATES, NATIONAL 
HUMAN RIGHTS INSTITUTIONS, NGOs AND CIVIL SOCIETY 


tk Dr. Zonke Majodina presented a paper entitled “National action plans: the role of 
different participants in the process such as States, national human rights institutions, NGOs and 
civil society” (HR/NB/SEM.2/2002/BP.1). In her presentation, she cited some of the most 
important provisions of the Durban Programme of Action (DPoA) with respect to the role of 
States in the implementation process. She stressed the need to mainstream a gender dimension 
into the implementation of DPoA and national plans of action, in particular the elaboration of 
gender-sensitive and gender-specific guidelines and the use of sex-disaggregated data at all 
levels. She also emphasized the need for research on cultural diversity and ways to promote and 
incorporate it into national and international policies. Dr. Majodina encouraged the media to 
adopt self-regulatory tools, such as codes of conduct in relation to racism, racial discrimination, 
xenophobia and related intolerance and to support initiatives undertaken by civil society to 
provide accurate and objective information in response to racist propaganda. She added that 
NGOs, trade unions and other interested groups of civil society should be actively consulted 
during the elaboration, implementation and evaluation of national plans of action to combat 
racism. 


8. The experience of and the work undertaken by the South African Human Rights 
Commission in combating racism and racial discrimination was also elaborated upon. 

Dr. Majodina called for the establishment of an anti-discrimination unit within the African 
Commission on Human and Peoples’ Rights, with a specific responsibility to monitor the 
implementation of the Durban Programme of Action. 


0; In the discussion which followed, experts took the floor and called on States to set 
priorities and provide greater resources in implementing DPoA. Others argued that while it was 
important to create new legislation to criminalize racist activities, the needs of the victims should 
not be overlooked. One expert stated that the World Conference failed to address the important 
concept of national identity. 


I. TOPIC 2: IMPLEMENTATION OF THE PROVISIONS OF THE 
DURBAN PROGRAMME OF ACTION RELATING TO HEALTH, 
INCLUDING HIV/AIDS 


10... Ms. Michaela Figueira presented a paper, entitled “Implementation of the provisions 

of the Durban Programme of Action relating to health, including HIV/AIDS” 
(HR/NB/SEM.2/2002/BP.2). Ms. Figueira explained that in trying to understand the connections 
between HIV/AIDS, stigmatization, discrimination, sexism, poverty and social inequality, the 
historical and global inequalities should not be overlooked. She stated that it was no coincidence 
that countries labouring under a legacy of social inequalities left behind by colonialism, racism 
and apartheid were disproportionately affected by HIV/AIDS. She further stated that HIV/AIDS 
was being used as a catalyst for discrimination and that while perceptions were slowly changing, 
mainly through education, more needed to be done to break the cycle. In order to break the 
cycle, the symptoms as well as the causes must be addressed: HIV-based discrimination and the 
underlying social inequalities that fuel vulnerability to HIV. She emphasized the need to 
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promote a human rights-based response to HIV/AIDS and to form partnerships to improve 
delivery of health services and access to antiretroviral drugs as some of the strategies for 
implementation of DPoA. 


11. Mr. Hans Binswanger of the World Bank also made a presentation under this topic. The 
main focus of his presentation was the need for treatment and how it could be financed to help 
victims of HIV/AIDS. He observed that approximately 30 million people in Africa were 
infected with the virus. He stressed that HIV/AIDS treatment had to be holistic and should 
accord equal importance to psychosocial and nutritional well-being as well as to medical care. 
In his recommendations, he called on States, the private sector and civil society to take the 
following immediate steps: (a) States to declare HIV/AIDS emergencies, and to consider 
importing less expensive generic drugs to treat HIV/AIDS, as well as a tax exemption on drugs 
imported to treat HIV/AIDS; (b) to encourage those who can to save themselves by paying for 
treatment privately; (c) to develop and implement better health insurance schemes; and (d) to 
raise funds from sources other than OECD Governments and the pharmaceutical industry. He 
urged all participants to consider financing the treatment of at least one person infected with the 
virus on an annual basis and to support the many orphans, particularly in Africa, left behind. 


|e In the discussion that followed, the expert from UNESCO expressed concern that 
education as a key factor in addressing HIV/AIDS, particularly among young people, had not 
received sufficient attention in the presentations. Another expert highlighted the linkages 
between the right to health, the right to housing and land rights in combating discriminatory 
practices against persons infected with HIV/AIDS. 


IV. TOPIC 3: THE NEED FOR CAPACITY-BUILDING, INCLUDING 
THE STRENGTHENING OF THE ADMINISTRATION OF 
JUSTICE AND THE RULE OF LAW 


13: Justice Solomy Bossa presented a paper entitled “The need for capacity-building, 
including the strengthening of the administration of justice and the rule of law” 
(HR/NB/SEM.2/2002/BP.3). Justice Bossa provided an overall historical perspective on the 
administration of justice in Africa. She pointed out that many of the problems of access to 
justice that existed in Africa today had their roots in the colonial era. The lack of independence 
and impartiality were cited as fundamental problems in the administration of justice. In times of 
conflict, particularly in Africa, Justice Bossa stated that any resolution of a conflict would be 
unsatisfactory if the judiciary or any other organ dispensing justice did not recognize gender 
disparities and inequalities underlying some laws, customs and practices. She argued that 
institutional and community capacity-building should not be looked at as an end in itself, but 
within a broader aim of achieving human rights, popular participation and peaceful balancing of 
interests under the rule of law in a democratic society. 


14. Ms. Leila Zerrougui also presented a paper (HR/NB/SEM.2/2002/BP.4) under this topic. 
She highlighted that many difficulties were experienced by the justice system, particularly when 
confronted with issues relating to discrimination. Very often, there were too many institutions in 
the system and too few measures taken to protect the rights of victims. Inefficiency, lack of 
resources and fear of threats of reprisals were cited as additional factors impeding the course of 
justice. She argued that while constitutional reforms had been undertaken in some African 
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countries, much more needed to be done in that area. Ratification of international human rights 
instruments and effective implementation thereof was highlighted. She called for greater 
international cooperation in implementing the provisions of DPoA. 


15. Following the presentations, a proposal to seek ways of effectively utilizing African 
traditional mechanisms was put forward by one of the experts. The representative of Senegal 
raised the question of a possible establishment of a mechanism that could link the 
implementation of DPoA with the work currently being undertaken by the NEPAD secretariat. 
The representative of the Holy See highlighted the important role that religion could play in the 
fight against racism. Another expert noted the important role that African national human nights 
institutions could play in the administration of justice. An NGO representative urged States to 
ensure that vulnerable groups were given adequate legal assistance in dealing with issues of 
racial discrimination. 


V. TOPIC 4: THE ROLE OF AFRICAN NATIONAL AND REGIONAL 
HUMAN RIGHTS INSTITUTIONS IN IMPLEMENTING THE 
DURBAN PROGRAMME OF ACTION 


16. Ms. Janaiba Johm had submitted a paper, entitled “The role of African national 

human rights institutions in implementing the Durban Programme of Action” 
(HR/NB/SEM.2/2002/BP.5). The Chairperson informed the participants that, owing to 
unforeseen circumstances, Ms. Johm was not able to attend the meeting. In the absence of 

Ms. Johm and at the request of the Chairperson, Dr. Majodina made further comments on the 
role that African national and regional human rights institutions could play in the implementation 
process. 


VI. TOPIC 5: IMPLEMENTATION OF THE DURBAN PROGRAMME 
OF ACTION RELATING TO HUMAN RIGHTS TRAINING AND 
EDUCATION: (a) EDUCATIONAL AND PUBLIC INFORMATION 
PROGRAMMES, INCLUDING THOSE HAVING A YOUTH 
COMPONENT, TO PROMOTE CULTURAL UNDERSTANDING 
AND RESPECT FOR DIVERSITY WITHIN AND AMONG 
DIFFERENT GROUPS IN AFRICA; (b) PROMOTING 
KNOWLEDGE OF CONTRIBUTIONS TO WORLD HISTORY 
CIVILIZATION, AS WELL AS BUILDING ON UNESCO THEME 
OF BREAKING THE SILENCE THROUGH THE TEACHINGS 
OF THE TRANSATLANTIC SLAVE ROUTE PROJECT IN OTHER 
PARTS OF THE WORLD 


17. Dr. Ken Attafuah presented a paper entitled “Educational and public information 
programmes, including those having a youth component, to promote cultural understanding and 
respect for diversity within and among different groups in Africa” (HR/NB/SEM.2/2002/BP.6). 
Dr. Attafuah stated that the effective promotion of human rights and multiculturalism should 
result in a wider societal appreciation of the critical links between human rights, peace, stability 
and development. He urged African Governments to play a leadership role in promoting and 
propagating diversity and multiculturalism as an integral part of human rights education for 
young people. There must be a strong political will to confront and deal effectively with the 
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reality of ethnic hostility and conflicts in various parts of the continent. He argued that while 
youth could be easily influenced to participate in hate-motivated violence, vandalism and related 
activities, they too could be encouraged by society and through education to become committed 
advocates of cross-cultural understanding and respect for diversity. He noted the use of 
information technology, including the Internet language, visual arts and multimedia as important 
tools to promote cultural understanding and respect for diversity among youth. 


18. | Ms. Jean O’Sullivan of UNESCO presented a paper, entitled “Promoting knowledge of 
contributions to world history civilization, as well as building on UNESCO theme of 

‘Breaking the Silence’ through its teachings about the Transatlantic Slave Route Project in other 
parts of the world” (HR/NB/SEM.2/2002/BP.7). The paper had been prepared by 

Ms. Elizabeth Khawajkie, who was unable to attend the Seminar. Ms. O’Sullivan outlined the 
main objectives of the Transatlantic Slave Trade (TST) Project as formulated by the International 
Task Force set up by UNESCO in 1998. She highlighted a number of achievements and results 
obtained so far at Phase One of the TST Project by the main countries participating in it. 
UNESCO provided basic resource kits to each TST school, and schools were encouraged to take 
a multidisciplinary approach involving all teachers. According to Ms. O’Sullivan, some of the 
challenges facing the TST Project included improved teacher training in support of the Project 
and the lack of educational resource material. In conclusion, Ms. O’Sullivan stated that the TST 
flagship Project could serve as an effective tool to translate into action many of the principles 
and aspirations outlined in DPoA. 


19. During the discussion, one of the experts called for the implementation of national 
educational policies to combat racism and the need to better integrate human rights in school 
curricula. Another expert referred to a book, to be launched in the near future, that will reveal 
that the transatlantic slave trade was an economically exploitative system. 


VII. TOPIC 6: ACHIEVING FULL AND EFFECTIVE EQUALITY THROUGH 
THE NEW PARTNERSHIP FOR AFRICA’S DEVELOPMENT (NEPAD) AND 
DEVELOPMENT POLICIES: (a) ADDRESSING THE CHALLENGES OF 
POVERTY, UNDERDEVELOPMENT, MARGINALIZATION AND SOCIAL 
EXCLUSION AND GLOBALIZATION; (b) DISCRIMINATION AND THE 
RIGHT TO HOUSING; (c) THE ROLE OF INTERNATIONAL FINANCIAL 
AND DEVELOPMENT INSTITUTIONS AND NEPAD INITIATIVES 


20. Ms. Petra F. de Leon of UNDP presented a paper entitled “Achieving full and effective 
equality through the New Partnership for Africa’s Development (NEPAD) and development 
policies: addressing the challenges of poverty, underdevelopment, marginalization, social 
exclusion and globalization” (HR/NB/SEM.2/2002/BP.10/Rev.1). The paper had been prepared 
by Mr. André de la Porte, who was unable to attend the meeting. Ms. de Leon highlighted some 
of the most important and fundamental aspects of NEPAD, which included the commitment by 
African leaders to reduce poverty and inequality and to promote lasting growth and development 
for the peoples of the continent. She further outlined the many challenges facing the continent 
and NEPAD, in particular the threat of HIV/AIDS and the negative effects of globalization. At 
the national level, she argued that a range of policy priorities needed to be reinforced, including 
good governance, human development and capacity-building, mobilization of domestic resources 
and foreign direct investments. She stressed equality between men and women as a priority area 
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for eradicating poverty and social exclusion. Poverty reduction strategies at the national level 
needed to be formulated in a participatory manner in order to ensure wide-based national 
ownership. 


21. Mr. Binswanger of the World Bank made a presentation under this topic, entitled 
“Supportive World Bank programmes in Africa”. Mr. Binswanger referred to 

paragraphs 157-159 of DPoA as key expectations of international financial institutions, such as 
the World Bank. He stated that as a full partner of NEPAD, the World Bank had been very 
active in lobbying for increased flows to Africa and that the new World Bank strategy for 
poverty reduction should benefit the continent. He identified five key elements of 
empowerment: (a) access to information; (b) access to predictable fiscal resources; (c) inclusion 
and participation; (d) accountability; and (e) local organizational capacity that needs to underlie 
institutional reform. 


22. Mr. Miloon Kothari presented a paper entitled “Achieving full and effective equality 
through NEPAD and development policies: discrimination, segregation and the right to adequate 
housing” (HR/NB/SEM.2/2002/BP.9). At the outset, Mr. Kothari stated that the nght to 
adequate housing should not be understood narrowly in the physical sense, but as “the human 
right of every woman, man, youth and child to gain and sustain a secure home and community in 
which to live in peace and dignity”, and that aspects relating to discrimination and housing 
within the context of the indivisibility and universality of human rights were critical. He 
presented an overall legal framework for the right to adequate housing which has been 
recognized in international human rights instruments and further reaffirmed by various human 
rights treaty bodies, as well as by resolutions of the Commission on Human Rights and the 
General Assembly. He noted that discrimination and segregation in housing can be based not 
only on grounds of race, class or gender, but also of poverty and economic marginalization. In 
the context of follow-up to the DPoA provisions, he urged States and other parties concerned to 
develop concrete plans of action and strategies at the national level to ensure non-discriminatory 
access to housing and other essential civic services. 


23. One of the experts explained that often discriminatory and xenophobic factors featured in 
the housing policies of many countries, where often the affluent communities were located in the 
city centre, while the poor and often migrant workers were located in remote outskirts. The 
representative of Uganda expressed concern that in many African countries, women were still 
denied the right to own property and urged that they should be provided with legal means to 
obtain land and property. 


24. | A paper by Mr. Sunday Dogonyaro, entitled “The role of international finance and 
development institutions and NEPAD initiatives” (HR/NB/SEM.2/2002/BP.8), had been 
submitted to the Seminar. Unfortunately, Mr. Dogonyaro was unable to attend the Seminar. 


25. At the request of the NGOs, the Chairperson gave the floor to an NGO representative to 
present a statement on behalf of all NGOs participating in the Seminar on the outcome of their 
deliberations held the day before. The Chairperson indicated that the experts would give 
consideration to including some of the points made in the final recommendations and 
conclusions to be adopted by the experts. 
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VIII. TOPIC 7: IMPLEMENTATION OF PROVISIONS OF THE DURBAN 
PROGRAMME OF ACTION FOR SPECIFIC VICTIMS GROUPS AS 
WELL AS PROVISIONS OF THE DURBAN PROGRAMME OF 
ACTION RELATING TO THE GENDER DIMENSIONS OF RACIAL 
DISCRIMINATION, AND MULTIPLE DISCRIMINATION MORE 
BROADLY: (a) ADDRESSING DISCRIMINATION AND XENOPHOBIA 
FACED BY NON-NATIONALS, INCLUDING MIGRANTS AND 
REFUGEES; (b) GENDER DIMENSIONS OF RACIAL 
DISCRIMINATION AND MULTIPLE DISCRIMINATION AS WELL AS 
DISCRIMINATION FACED BY CHILDREN FROM MINORITIES 


26. | Mr. Doudou Diéne presented a paper entitled ““Addressing discrimination and xenophobia 
faced by non-nationals, including migrants and refugees” (HR/NB/SEM.2/2002/BP.11). 

Mr. Diéne stated that there were new characteristics and forms of racism, in particular a new 
form of cultural antagonism emerging in times of conflicts and that this new phenomena was no 
longer restricted to countries of the North. As a positive response to growing forms of racism 
and racial discrimination, Mr. Diéne emphasized the need to promote and foster nations of 
diversity. He stressed that there should be greater intercultural dialogue to better understand the 
values and cultures of others, notably following the events of 11 September 2001. More 
measures needed to be taken at the legislative level and at all local levels to address and promote 
those issues. 


27. | Ms. Amy Tsanga presented a paper entitled ““Gender dimensions of racial discrimination, 
multiple discrimination and discrimination faced by children from minorities” 
(HR/NB/SEM.2/2002/BP.12). She stated that the gender dimensions of racial discrimination and 
its impact on African women should be viewed within a historical context. The treatment of 
Africa as an exploitable resource base and as a playground for travellers and researchers resulted 
in projections that systematically contributed to racialized perceptions of its peoples as exotic 
and uncivilized to others. To illustrate her point, she used the example of Ms. Saartjie Baartman, 
whose body was publicly displayed in Europe in the nineteenth century and dubbed the 
“Hottentot Venus”. According to Ms. Tsanga, there is a general false perception that advocates 
of women’s rights constitute a unitary global movement and that in reality African women have 
not always benefited from the gains made by the international women’s rights movement. She 
cited population control as fostering gender and racial discrimination, and referred to related 
issues concerning land deforestation, climate change and global warming as factors influencing 
population growth. Some countries in the region, such as Angola, Malawi, Mozambique, 
Namibia, South Africa and Uganda have recognized the need for a legal framework which lays 
the foundation for non-discrimination not only on race, but more significantly on grounds such 
as sex, gender, culture and marital status. She further encouraged States to allocate greater 
resources to embark on national campaigns to disseminate information on racial and gender 


equality. 


28. In the discussion that followed, the representative from International Organization for 
Migration (IOM) argued that the problem of trafficking in women and children, as a major 
human rights concern, should have been addressed, and that IOM was working closely with 
countries in the region to address this growing problem. One of the experts stated that 
xenophobia was also on the increase in the region and should be addressed. Another expert 


E/CN.4/2003/18/Add.2 
page 11 


highlighted the problems faced by migrants, asylum-seekers and refugees. The representative of 
South Africa argued that the needs of minorities, refugees and migrants, particularly in the 
subregion of Africa, were not being met, in particular their access to educational facilities. 
Another expert urged that information on internally displaced women during times of conflict 
should be more readily available. 


IX. TOPIC 8: IMPLEMENTATION OF THE PROVISIONS OF THE 
DURBAN PROGRAMME OF ACTION RELATING TO 
ENVIRONMENTAL CONTROLS 


29. Mr. Davinder Lamba presented a paper entitled “Implementation of the provisions of the 
Durban Programme of Action relating to environmental controls” (HR/NB/SEM.2/2002/BP.13). 
Mr. Lamba stated that it was important to adopt a macro-view of the environment to understand 
fully the spectrum of the “problematique” of the scourges affecting African people and people of 
African descent. He further stated that under the provisions of DPoA, issues relating to the 
environment were framed under a set of international environmental standards. He stressed that 
in many respects these international environmental standards invoke and echo universal human 
rights as reflected in the Universal Declaration of Human Rights as well as the African Charter 
on Human and Peoples’ Rights.. He also referred to the ongoing work between OHCHR and 
United Nations Environment Programme in this field and to the work undertaken by the 
Commission on Human Rights. 


30. During the discussion, the expert from UNESCO welcomed and encouraged the inclusion 
of environmental issues into the Transatlantic Slave Trade Project. Another expert called for 
greater coordination between the African Commission on Human and Peoples’ Rights and the 
NEPAD on follow-up to the World Summit on Sustainable Development and DPoA. 


X. CLOSING SESSION OF THE SEMINAR 


31. At the closing meeting, the conclusions and recommendations were adopted and made 
available to the participants. The Deputy High Commissioner made a closing statement to the 
Seminar. The Chairperson-Rapporteur also made a final statement and closed the Seminar. 


XI. CONCLUSIONS AND RECOMMENDATIONS OF THE SEMINAR 


32. The conclusions and recommendations adopted by the experts on the last day of the 
Seminar are reproduced below. 


The Seminar of Experts for the African Region, having met in Nairobi, as 
representatives of the African region (Governments, experts, non-governmental 
organizations, intergovernmental organizations, United Nations programmes and funds), 
to exchange views on the way forward towards implementation of the Durban Declaration 
and Programme of Action (DPoA), 


Acknowledging the valuable exchange of views on a wide range of issues connected 
with follow-up to, and implementation of, DpoA, 
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Convinced that DPoA constitutes a solid foundation for the global drive to eliminate 
the scourges of racial discrimination, xenophobia and related intolerance, 


Convinced that the outcome of this important seminar must contribute positively to 
all future programmes and actions (national, regional and international) to combat racial 
discrimination, xenophobia and related intolerance, 


Taking into consideration the views expressed by the experts to the effect that, for 
the successful implementation of programmes to combat racism, racial discrimination, 
xenophobia and related intolerance, the issues raised in paragraphs 157 and 158 of the 
Programme of Action, in particular, require priority and sustained attention, 


Considering in this regard that the remedial measures articulated at Durban 
(para. 158) should be used within the framework of the New Partnership for Africa’s 
Development (NEPAD) and the World Solidarity Fund to achieve the objectives of 
paragraph 157 for the eradication of poverty, 


Recognizing that the elimination of racism, racial discrimination, xenophobia and 
related intolerance in Africa is essential for the achievement of development, transparent 
and accountable governance, and the elimination of poverty, 


Meeting at a time when all countries in the region face threats from globalization 
policies that directly increase the number of people and communities facing racism, racial 
discrimination, xenophobia, poverty and marginalization, 


Encouraging States, when formulating poverty reduction and elimination policies, 
including poverty reduction strategy papers, to ensure that their obligations stemming 
from the international human rights instruments are fully integrated therein,’ 


Having regard to the foregoing, the Seminar makes the following recommendations 
for the implementation of and follow-up to commitments made at Durban at the national, 
regional and international levels: 


A. National action plans: the role of different participants, including 
States, national human rights institutions, non-governmental 
organizations and civil society, in the process 


js The Seminar recommends that: 


(a) Political leaders demonstrate a strong political commitment to DPoA. They 
should further facilitate the development and implementation of national action plans with 
reasonable and measurable indicators, in consultation with all key players. All 
programmes aimed at the realization of national action plans must include corrective 
measures, such as affirmative action programmes for target groups; 
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(b) States ensure the effective participation of non-governmental organizations 
(NGOs), community-based organizations (CBOs) and other civil society representatives in 
the development and implementation of national action plans by creating opportunities and 
forums for open dialogue; 


(c) The Coordinating Committee of African National Institutions for the 
Promotion and Protection of Human Rights recommend strategies and activities for its 
members for addressing racism, racial discrimination, xenophobia and related intolerance; 


(d) At the national level, States establish focal points on anti-discrimination to 
work with NGOs, government departments, national institutions and civil society to 
facilitate the implementation of the national action plans. States should further ensure that 
appropriate policy and legislative frameworks are put in place at all levels of Government 
to give effect to the national action plans; 


(e) States should recognize and acknowledge that the mainstreaming of a gender 
perspective and HIV/AIDS issues into national action plans are among the main building 
blocks and necessary elements of sustainable development, poverty reduction and the 
combating of marginalization and social exclusion; 


B. Implementation of the provisions of the Durban Programme 
of Action relating to health, including HIV/AIDS 


ps, The Seminar recommends that: 


(a) States recognize racism and other manifestations of inequality as significant 
social determinants of health, including HIV/AIDS status, and implement programmes to 
address these inequalities and resultant conditions such as poor sanitation, lack of secure 
housing, lack of access to drinkable water and to primary health care, and unemployment, 
thereby reducing vulnerability to diseases such as HIV/AIDS, tuberculosis and malaria; 


(b) States should develop, in consultation with all stakeholders, and adopt 
legislative and policy frameworks and measures, including partnerships between the public 
and private sectors and NGOs, that respect, protect and fulfil the fundamental human 
right of all persons to the highest attainable standard of health. In particular, they should 
enact legislation to provide for the regulation of HIV-related goods, services and 
information, so as to ensure widespread availability of high-quality prevention messages 
and services, adequate HIV prevention and care information, and safe and effective 
medication at an affordable price; 


(c) States take the necessary measures, giving particular attention to vulnerable 
individuals and populations, to ensure for all persons, on a sustained and equal basis, the 
availability and accessibility of quality goods, services and information for HIV prevention, 
treatment, care and support, including anti-retroviral and other safe and effective 
medicines, diagnostics and related technologies for preventive, curative and palliative care 
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of HIV/AIDS and related opportunistic infections and conditions, as well as access to 
effective remedies for people who have been discriminated against on the basis of their 
health status in their access to these goods, services and information; 


(d) States develop and implement, in consultation with NGOs and in particular 
with persons living with HIV/AIDS, national plans to realize progressively universal access 
to comprehensive treatment, care and support for all persons living with HIV/AIDS, as 
well as indicators and benchmarks to monitor progress; 


(e) States should integrate HIV/AIDS prevention, treatment, care and support 
into all aspects of their planning for development, including poverty eradication strategies, 
national budget allocations and sectoral development plans; 


C. The need for capacity-building, including strengthening 
the administration of justice and the rule of law 


Bt The Seminar recommends that: 


(a) States ensure the independence of the judiciary and strengthen the 
administration of justice as a credible avenue of effective redress for victims of human 
rights violations. To this end, States should make use of available technical cooperation 
programmes to sensitize and train judges, lawyers and law enforcement officers on issues 
relating to racial discrimination and the rights and special needs of victims; 


(b) States also ensure improved access to justice, including traditional justice 
systems, and legal assistance for victims and encourage the further development of 
traditional justice systems so that they comply with international human rights standards; 


D. The role of African national and regional human rights institutions 
in implementing the Durban Programme of Action 


4. The Seminar recommends that: 


(a) States establish or strengthen existing national human rights institutions for 
the promotion, protection and monitoring of human rights in accordance with the Paris 
Principles; 


(b) An anti-discrimination unit be established within the African Commission on 
Human and Peoples’ Rights to monitor the implementation of the Durban Declaration and 
Programme of Action and to serve as a focal point for the exchange of information and the 
sharing of best practices; 


(c) A regional anti-discrimination network, encompassing inter- and intra-State 
networks of civil society, CBOs, NGOs and national institutions, be established to ensure 
effective coordination of activities and effective availability of redress; 
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E. Implementation of the Durban Programme of Action 
relating to human rights training and education 


> The Seminar recommends that: 


(a) States develop a policy of multiculturalism as a national framework for 
promoting cross-cultural understanding and respect for diversity; 


(b) States develop and implement a legislative framework to provide statutory 
backing for the policy of multiculturalism and to ensure continuity and sustainability in the 
implementation of programmes to promote respect for cultural diversity and to foster 
inter-group harmony; 


(c) States develop and implement public information and educational 
programmes for the promotion and acceptance of cultural diversity; 


(d) States develop and implement programmes to foster acceptance of a 
multicultural society and cultural diversity among youth; 


(e) States support the Transatlantic Slave Route Project of the United Nations 
Educational, Scientific and Cultural Organization, and, in particular, its education 
component, “Breaking the Silence”, which helps students and teachers cultivate respect, 
tolerance, anti-discriminatory attitudes and intercultural understanding, and contribute to 
the implementation of the Project at the national level; 


F. Achieving full and effective equality through the New Partnership 
for Africa’s Development (NEPAD) and development policies 


6. The Seminar recommends that: 


(a) States ensure close collaboration between NEPAD processes and the 
United Nations human rights machinery with a view to realizing the Durban commitments. 
In this regard, it is proposed that a functional relationship be established between the 
NEPAD Steering Committee and the Special Procedures of the Commission on Human 
Rights, especially those in the areas of economic, social and cultural rights; 


(b) States establish a mechanism linking all stakeholders in Africa with the 
developed countries to negotiate and mobilize resources in the context of paragraphs 157 
and 158 of the Durban Programme of Action; 


(c) States establish a regional review mechanism to monitor the implementation 
of all domestic (i.e. African) commitments; 


(d) States establish an international review mechanism to assess and monitor the 
status of partnerships as well as to ensure the implementation of all commitments made at 
the international level, for example at conferences or summits, including the Millennium 
Development Goals, and in key United Nations resolutions; 
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(e) States ensure that all concerted efforts undertaken by States and the 
international community should ease the plight of victims of racism, racial discrimination, 
xenophobia and related intolerance as agreed upon at the World Conference against 
Racism, Racial Discrimination, Xenophobia and Related Intolerance and reflected in 
paragraph 1 of the Durban Declaration; 


(f) States volunteer for the African Peer Review Mechanism of NEPAD; 


(g) States take into account the social and cultural context of the African 
continent in developing their programmes and policies and their relations with NEPAD; 


(h) States develop a genuine partnership between the South and North, in which 
national and international institutions and coalitions act in a transparent and accountable 
manner and share resources and expertise to support the African continent; 


(i) States demonstrate greater commitment to the goal of achieving sustained 
and sustainable growth and development by allocating resources for this purpose and 
integrating poverty reduction strategies into their domestic budget and financial 
management systems; 


(j) States create an environment conducive to Africa’s increasing aggregate 
savings so that it can channel resources towards capital investment and achieve the annual 
target of 6 to 7 per cent growth in gross domestic product needed to tackle poverty; 


(k) States use development policies that are consistent with the relevant 
international human rights instruments, including policies formulated through the NEPAD 
process, as a corrective to and a defence against the adverse effects of globalization; 


(1) States guarantee non-discriminatory access to adequate housing, including 
essential civic services, potable water, electricity and sanitation. The privatization of these 
services, if at all necessary, must be undertaken with the utmost care. States should 
guarantee non-discriminatory access to natural resources critical for the sustenance of 
people in rural areas who depend largely on self-built housing, such as building materials, 
fodder, fuel and water;” 


(m) States institutionalize ethical practices with respect to housing, land use and 
planning through the preparation of city and regional master plans that prevent the 
development of segregated residential patterns and discrimination in facilities based on 
group identity in terms of race, colour, descent, national and ethnic origin, or religion. 
Residents should enjoy the right to participation, including through participatory 
budgetary processes, on a basis of non-discrimination and equality, in the formulation and 
implementation of these plans; 


(n) States institutionalize inter-ministerial coordination at the national and 
international levels and inter-organizational coordination at the regional level (NEPAD, 
African Commission and Court on Human and Peoples’ Rights, African Development 
Bank) so as to ensure that, in accordance with paragraphs 157 and 158 of DPoA, the 
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formulation and implementation of national, regional and international economic policies, 
such as those in the areas of trade, investment, finance, structural adjustment and debt, do 
not cause the State to contravene international human rights obligations and aggravate 
housing and living conditions for people and communities facing discrimination and 
segregation in terms of housing, land and access to related civic services; 


(0) States eliminate barriers to the enjoyment of the right to adequate housing 
that have a disproportionate impact on ethnic and racial minorities, indigenous peoples 
and descent-based communities living in life-threatening and health-threatening housing 
and conditions. Special attention should be given to particularly vulnerable groups, i.e. 
persons affected by HIV/AIDS, so that they do not suffer discrimination in access to 
housing; 


(p) States halt processes that violate the right to adequate housing and increase 
discrimination, segregation and poverty, such as forced evictions and systematic denial of 
civic services. They should guarantee access to judicial and other remedies for violations of 
the right to housing, such as forced evictions and deliberate denial of civic services, 
including reparations for the damage suffered; 


(q) States ensure that attention is given and research conducted to determine, 
inter alia, the impact of institutionalized and other forms of discrimination and segregation 
that particular people and communities face in securing adequate housing, land and civic 
services; the impact of residential segregation; the need to enumerate the nature of 
“preventive” and “provisional” measures to be taken as a means of protecting victims of 
housing discrimination and to prevent irreparable harm, especially to women and 
children; and the need to develop indicators at the national level to monitor the realization 
of the right to adequate housing; 


G. Implementation of provisions of the Durban Programme of Action 
relating to specific victims groups and provisions relating to the 
gender dimensions of racial discrimination and, more broadly, 
to multiple discrimination 


ie The Seminar recommends that: 


(a) States study and understand the root causes of racism and racial 
discrimination, xenophobia and related intolerance, paying particular attention to value 
systems, culture, history, spirituality, political context and social and economic systems; 


(b) States develop and implement polices and practices to encourage cultural, 
ethnic and religious pluralism, inter alia through intercultural education and 
communication and the teaching of history; 
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(c) States respect and protect the rights of migrants and refugees, particularly in 
the fields of administration of justice, education, health, employment and housing; 


(d) States promote a policy of national identity that recognizes and respects the 
cultural specificities of different communities while promoting and enhancing universal 
values; 


(e) States adopt effective measures to increase women’s participation in 
decision-making at all levels and adopt effective measures to increase women’s economic 
and educational empowerment, inter alia through nationwide information campaigns, the 
introduction of gender awareness into school curricula and the reallocation of resources; 


(f) States adopt effective measures to provide support and redress for women 
who are abused in situations of unequal power relations such as those who experience 
domestic violence or abuse in situations of conflict, detention or sexual harassment in the 
workplace; 


(g) States ensure that effective measures are put in place to prevent and combat 
trafficking and other contemporary forms of slavery which particularly affect women and 
girls; 


(h) States combat traditional practices that discriminate against or are harmful 
to women; 


(i) States adopt measures that allow for greater exchange of information among 
African States; 


(j) States remove legal, administrative, social and cultural obstacles, including 
customary practices, to the fulfilment of women’s right to own land and other property and 
their right to adequate housing, including through the exercise of the right to inheritance, 
giving particular attention to women who face double and triple discrimination, including 
women who have faced violence in and around the home, women with disabilities, 
HIV/AIDS, minority or other vulnerable status, as well as women who have faced forced 
evictions; 


(k) States ensure that no child is subjected to discrimination in terms of his or 
her right to adequate housing. States must, in all policy formulation, consider the best 
interests of the child and ensure that special protection and assistance are provided to 
children living in the streets and those temporarily or permanently deprived of a family 
environment; 
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H. Implementation of the provisions of the Durban Programme 
of Action relating to environmental controls 


8. The Seminar recommends that States develop and implement environmental 
policy frameworks that incorporate the ecosystem approach. They should integrate the 
diverse environmental provisions of the Durban Declaration and Programme of Action and 
ensure: 


(a) Coherence and consistency between international environmental agreements 
and human rights commitments; 


(b) The identification and strengthening of linkages between poverty, 
environment and human rights; 


(c) The use of renewable resources on a sustainable basis for the benefit of 
current and future generations; 


(d) Community involvement in natural common property resource management 
and control and community sharing in the benefits arising therefrom; 


(e) Effective public participation in decision-making affecting the environment 
as well as access to information and environmental justice; 


(f) Fair and equitable access to natural resources, goods and services; 
(g) Equitable access to sufficient water of acceptable quality; 


(h) Environmental impact assessments with specific reference to the impact of 
proposed projects on affected individuals and communities and on ecosystems; 


(i) Improved regional and international cooperation on responses to 
environmental issues of a global nature and their adverse consequences for the continent, 
inter alia within the framework of NEPAD and multilateral environmental agreements. 


Notes 


' In pursuing this objective States may refer to the Human Rights Guidelines on Poverty 
Reduction Strategy Papers developed by OHCHR. 


” Further guidelines can be found in the report of the Special Rapporteur on the right to 
adequate housing as a component of the right to an adequate standard of living 
(E/CN.4/2002/59), paragraphs 37-48. 
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